STATE OF ILLINQIS

ILLINOIS COMMERCE COMMISSION

December 8, 2006

Chicago Transit Authority, a Municipal Corporation,
Petitioner,

Vs,

Union Pacific Railroad Company, a Delaware Corporation; and Unknown : T06-0104
Owners,, generally, :
Respondents.

Petition for approval of the taking of an easement owned by a transportation
common carrier in Chicago, lllinois by exercising the right of eminent domain.

Ms. Francine D. Lynch

Neal & Leroy, LLC

203 North LaSalle Street, Suite 2300
Chicago, IL 60601

Dear Ms. Lynch:

Receipt is acknowledged of the original and three (3) copies of the Petition filed December 8,
2006 in the above matter.

All future correspondence/pleadings should be filed with an original and two (2) copies
and addressed to: Mr. Dave Lazarides, Acting Director of Processing, lllinois Commerce
Commission, 527 East Capitol Avenue, Springfield, IL 62701 or you may file the original
electromcally through E-docket if you have an account. To apply for an account, please |og on to
www.icc.illinois.gov and apply for an E-docket account.

Processing and Information Section

Kl

Cc: Mr. Mack Shumate, UP
Mr. Dave McKernan, UP
Mr. Douglas G. Felder, SAAG
Mr. John J. Lawlor, Sonnenschein Nath & Rosenthal
‘Mr. Langdon Neal, Neal & Leroy, LLC
Mr. Brian Vercruysse, ICC Staff

527 East Capitol Avenue, Springfield, llinois 62701 [TDD ("wTTY") [217] 782-7434]
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CHICAGO TRANSIT AUTHORITY, a AL CAFETY SECTION

Municipal Corporation,

Docket No.
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VS.
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|

|
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|
UNION PACTFIC RAILROAD COMPANY, a |
Delaware Corporation; |
and UNKNOWN OWNERS, |
generally |
- Respondents |

|

|

l

|

Petition for approval of the taking

of an easement owned by a transportation
common carrier in Chicago, Hlinois by
exercising the right of eminent domain

PETITION FOR APPROVAL TO TAKE PROPERTY

TO THE ILLINOIS COMMERCE COMMISSION:

The CHICAGO TRANIST AUTHORITY, a municipal corporation, State of Illinois, by its
attorneys, EUGENE MUNIN, Acting General Counsel, and NEAL & LEROY, L.L.C., special
counsel, requests approval of the Illinois Commerce Commission for the taking and/or damaging of
certain properties owned by UNION PACIFIC RAILROAD COMPANY, a Delaware Corporation
{the "Railroad"}), a public transportation common carrier subject to the jurisdiction of the ILLINOIS
COMMERCE COMMISSION.

L, That by virtue of the provisions of an Act of the General Assembly of the State of Illinois

entitled the “Metropolitan Transit Authority Act” 70 ILCS 3605/1 et seq. as amended, and adopted by the

DEC - 8 2006
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electors of the City of Chicago on June 4, 1945, and pursuant to Illinois Code of Civil Procedure 735
ILCS 5/7-101 et seq., Plaintiff is authorized to acquire, construct, own, operate and maintain for public
service a transportation system in the Metropolitan Area of Cook County, Illinois and is vested with all
the powers necessary and convenient to accomplish the purposes of said act, including the right to
acquire by condemnation any property necessary, convenient and desirable for the purposes of the
Authority.

2. Pursuant to Section 10 of the Act, the Authority has the right of eminent domain to acquire
property of any railroad which is not used for the transportation of persons or property and to acquire
rights and easements across, under or over the right of way of such railroad.

3. Currently the Authonity leases property from Union Pacific Railroad Company successor
in interest to Northwestern Transportation Company by lease dated January 6, 1959 as amended and
known as agreement 69974, July 15, 1960 lease and Addendum to said lease dated May 19, 1969 which
the Authority uses to provide mass transit service for the Green Line. That the operation of the Green
Line transit line can not be maintained without said easements. (Copies of the leases are attached hereto
as Group Exhibit B),

4, Pursuant to the terms of the lease as amended said lease may be

terminated with notice.

5. The Railroad is subject to the jurisdiction of the Commission.

6. The Railroad is title holder to the subject property and the certain easement, said property
being located in the City of Chicago, County of County, and the legal description of which is attached

hereto and marked as Exhibit A.
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7. The CTA has been authorized to acquire a permanent easement legally described on
attached Group Exhibit B, and it is necessary for the CTA to acquire said property for continued
operation.

8. The terms of the compensation to be paid by the CTA for the easement as described
on attached Group Exhibit B cannot be agreed upon between the CTA and the Railroad, although the
CTA has attempted to effect such an agreement (seé attached exhibit C.) The CTA, therefore, is
authorized and desires to proceed to acquire the easement under the eminent domain laws of this
State.

9. Section 7-102 of the Code of Civil Procedure (735 ILCS 5/7-102) reciﬁires the CTA
to obtain approval of the Commission prior to the taking of the Railroad’s property described in
Group Exhibit B,

WHEREFORE, the CTA requests the Commission to approve the taking of the
easement as described on the attached Group Exhibit B of the Railroad by the exercise of the right of

eminent domain.

]
T AUTHORITY,
eneral Counsel

Bugene Munin
Acting General Counsel
Chicago Transit Authority

Langdon D. Neal Douglas Felder

Francine D. Lynch 203 N. LaSalle Street, Suite 2300
Neal & Leroy , LLC Chicago, IL 60601

Special Assistant Counsel 312/634-3509

203 N. LaSalle Street, Suite 2300
Chicago, IL 60601
312/641-7144

SAClients\CTAVUnion Pacific\Petition for Taking - ICC (2).doc



STATE OF ILLINOIS )
) SS
COUNTYOFCOOK )

I, Francine D. Lynch, being first duly sworn, upon oath, depose and say that I am a
Special Assistant Counsel for the Chicago Transit Authority, that I have read the above and
foregoing Petition by me subscribed, T have knowledge of the contents thereof, and that on

information and belief said contents are true and correct. M
e

Frfancine D. Lynch

AT
-~

SUBSCRIBED and SWORN k ................... v.,,_
OFFICIAL SEAL :

cember 2006 / LAURI GORCOWSKI a
% f’“‘”“‘“’“’ MY COMMISSION EXPIRES:08K03109 |
Notary\P’b/m AAAAAAAANAAAPPPPPAANANIPA :

to before me this 5™ d of """"""""""
NOTARY PUBLIC - STATE OF ILLINOIS
AFFIDAVIT OF SERVICE

I, Francine D. Lynch, being first duly sworn, on oath, states that she served the
foregoing Petition upon the following addresses at their respective addresses set forth:

VIA CERTIFIED MAIL

Hlinois Commerce Commission U.S. MAIL

527 Bast Capitol Avenue Dennis D. Brown

Springfield, Illinois 62708 Union Pacific Railroad Company

Attention: Dave Lazarides 1400 Douglas Street — Stop 1690
Omaha, NE 68179

U.S. MAIL

John J. Lawlor

Sonnenschein Nath & Rosenthal
7800 Sears Tower

233 S, Wacker Drive

Chicago, IL 60606

by enclosing a copy of said Petition, together with Exhibit A and Group Exhibit B to said Petition,
in an envelope correctly addressed by certified mail, return receipt request postage affixed thereto,
sealed and deposited said envelopes in the U.S. Mail Chute at 203 North LaSalle Street, Chicago,
Ilinois, before 5:00 p.m. on the 5th day of December 2006.

\//)/1 ﬂ/w;ﬁ /

SUBSCRIBED and SWORN
to before me thig$th day of 7 U
Dec er 2006« f -
Notary Pubhc
4 OFFICIAL SEAL
SAClients\CTA\Union Pacific\Petition for Taking - [CC (2}.doc NOTARY P URI GORCOWSK,

UBLIC - STATE oF ILLINOIS

COMMISSION EXPIRES:08/03/09




EXHIBIT A

PARCEL 1(A)

A STRIP 100 FT WIDE RAILROAD RIGHT-OF-WAY EAST AND WEST THROUGH
SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN EXCEPT THAT PART IN THE OAK PARK TAX INCREMENT DISTRICT.

PARCEL 1(B)

A STRIP OF RAILROAD RIGHT-OF-WAY THROUGH 12.08 ACRES OF SECTION 8,
TOWNSHIP 39 NORTH, RANGE 13 EAST THE THIRD PRINCIPAL MERIDIAN.

PARCEL 1(C)

A STRIP 100 FT. WIDE RAILROAD RIGHT-OF-WAY NORTH AND WEST THROUGH
THE EAST '2 OF SECTION 8§, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN.

PARCEL 1(D)

A STRIP 100 FT. WIDE RAILROAD RIGHT-OF-WAY EAST AND WEST THROUGH 12.28
ACRES OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN.

P.IN. 16-07-500-002 (part)
16-07-500-003 (part)
16-08-500-001 (part)
16-08-500-002 (part)
16-09-500-004 (part)

Harlem Yard 1960 Lease
(West of Harlem Avenue)
P.ILN. 15-12-501-001 (part)

A STRIP 100 FT. WIDE RAILROAD RIGHT-OF-WAY WEST AND THROUGH THE EAST
1/4 OF SECTION 12, TOWNSHIP 39 NORTH RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN.
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THIS INDENTURE, made this _6th day of January o,
1959 , between CHICAGO AND NORTH WESTERN RAILWAY COMPANY, a
corporation, as Lessor, and CHICAGO TRANSIT AUTHORITY, a municipal

corporation of Illinois, as Lessee, 'WITNESSETH:

Whereas, the Lessor is a railroad corporation organized and
existing under the laws of the State of Wisconsin which owx.x the right of
way in the City of Ghicago and in the Village of Oak Park immediately north
of and parailet to the Lake Street braﬂch of the Rapid Transit Division &f

the Lessee from Laramie Avenue in the City of-Chicago weat through the

Village of Qak Park, and

Whereas, the Lessor has agreed to lease a part of its right
of way to the Lessee from the west line of Laramie Avenue in the City of
Chicago to the weat line of Harlem Avenue in the Village of Qak Park in

order to provide a right of way for the Liessee elevated from ground level

where the Lessee now operates, and

Whereas, in order to provide funds for the necessary con-
struction, the City of Chicago, State of [llinois, the Village of Oak Park
and the Chicago Transit Authority have agreéd to c'ontf_ibute to the payment

of the initial costs of said project,
Now, Therefore, this indenture witnesseth;

. 1.
The Lessor,‘ for and in consideration of the rents, covenants

and conditions herein expressed on the part of the Lessee, to be paid, kept

and performeci. does hereby lease for Vpatuen'ger transportafion purposes




unto the said Lessee, its su.cessors and assigns that part of the right of
way of the Lessor, located in the City of Chi.agoe and the Village of Qak
Park State of Illinois, as shown on the plat atta.hed hereto inarkoed
Exhibit A, reserving unto Lessor the right to use the prnpérty under and
over saiu right of way, providing such use by lL.essor does not interfere
with Le 1;seé‘s use of said right of way for passenger transporlation pur-~

poses, The Lesgor will sell and convey to the Lessce the two tracks now

for $136 500,900 which represents one-half the

on said demised right of wa,

present depre_iated value of said (wo tra.ks effe:tive when the additional

track and f.a 111ties _speu’fierl in the .onal.lru-.t.ion contrazt buiween the pa.wr--
ties have been turned over to Lessor, T
To have and to 1'101.(.1 sa-icl right of way and all benelits and ad-
vantages thereof for passenger Lrangportation purpodes unto the said lLessce
for and during.and until the full term of this perpetual lease, provided, how-
ever, that this lease shall terminate at any {ime Lhe Lessee or Lessor or

their respective suc:esusors discontinue transportation operations on said

right of way.

2,

The l.esses, its successors and agsigns, in cona.ideration of
the premises and of the :ovenants herein contained on the part of the Les-
Bor,' will pay to the Lessor as and for the rent of said premises the sum of
$14, 066, 67 montllly. beginning one year after thu date when the two tracké
are released to Lessee by Lessor and on the t'rat day uf euch moith I.here»
after during said term or beginning on the date Lessee commen~es pas-
senger operation, whichever is sooner.

The estimated amount of Lhe taxes for the year 1956 on the
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entire right of way of the Lessor (rom the eastern point of the leased prop-

erty to the western point of the leased property is $74, 000,00, and 40% of
said sum, or $29,600, 00“, is included as part of tl-'u; ar;;iual re;rrltal to bep:l—d
by the Lessee hereunder., The L_easﬁ will re:ompute such applicable taxes
when finally determined at the end of each five«year period in the game manner

uged tc ~ompute the amount of $74, 000, 00, and the rental will then be adjusted

accordingly., In addition, any increase in the annual {llinois ad

valorem taxes

allocable to and occasioned by rentals received by the Lessor from the demised

SRV ——s

property shall be added to rentals for the next five-year period and the rental
automatically adjusted accordingly. In the event the properly herein demised
is exempted from real estate and personal property taxes because of it‘a use
by the Legsee (or otherwise) the future rental to be paid hereunder, after the
effective date of such exemption, shall be reduced by the amount of such ex-
emption, The Lessee will pay 40% of any special a'saessmept levied against
l.essor's property described in the following paragraph, |

At the end 61‘ ten years following the date of the first payment
of rent hereunder and at the end of each ten-year period thereafter it is
agreed that an appraisal of the land herein leased shall be made and an ad-
justment of the rental shall be made based upon the proportion the appraised
value bears to the éresent appraised value of said property. It is agreed that
the area of the right of way {-consis;ing of both that part retained by the Lessor
and that part leased her.eunder) between the east and west boundariea shown
on Exhibit A compriges 1,221,000 square feet of property and that the total
appraised value of said property :s$].?49£90_.49_0 on the date of the begﬁn-*
ning of the term of this lease.

If the parties hereto are not able to agree to the amount of the

appraised value at the end of any ten-year period, it shall be submitted teo
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three appraisers to be chosen, one ‘by each party hereto and the i:hird by
the two so chosen; the parties shall appoint thair raspectiv; appraisers
thirty days prior to the end of such ten~year period; if the appraisers so
appointed are unable to agree upon the third'appraiser within the -thirty-
day period ending with said ten~year period, such thii-d.app.raiser may be
appointed by any person sitting as judge of the District Court of the United
' States for the district and division in which Cook County, Illinois is then
located upon ten days' notice in writing of the application for said purpos%.
The apprais-ers chosen as aforesaid shall immedia'tely determine the val-
uation of the area of the right of way at the end of said ten-year period
and shall notify the parties ;)ftheir decision whereupon the rental to be
paid for the ensuing ten-year psriod shall be ba.seci upon the valua.tiﬁn 80
determined, If there is an increase in the value of the land the Legsee
will pay 10% of 40% of the increase in value as additional annual rental,

If there is a decrease in the value of the land the annual rental ghall be

decreased by 10% of 40% of the decrease in value.

3,
The Leasor, for iteelf, its successors and assigns, in con-
" sideration of the premises, covenant-s and agrees with the Legsee, its
successors and assigns, that the Lesaor is well seized of and em;itled to
the possession of all and singular the property hereby 'domtsed: and thit
the Lessee, observing and fulfilling the c;wena.'nts oﬁ ita part h&rein con=,
tained, shall during the term hereby granted have, use, occupy and poa-
sesd the sald right of way and the granted premises for'pauénger trans-
portation purposes and receive and .enjoy to its own use the earnings and

s

income thereof,
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The Lessee shall have the right to enter into agreements with
respect to advertising on space in the Li:ssee's stations, platiorms and

otherwise on the demised premises,; but not on-joint property, and the rev-

enueg derived from such advertiaing shall be the property of the Lessgee,

4.

The Lessee at all times during the term 6‘.’ this lease shall
have full and|exclusive right, power and authority to oc.:upy, centrol,
manage and operate all of the demised property and such -additional rail-
road tracks, buildings and other tacilities as it may deem desirable.
Subje<t to prior written approval of Lessor's Chief Engineer, Lessee F
may make such additions, alterations, or changeas to _the'derr;ised prop-
erty as it may deem proper.{

All tracks which are now upon the &emiaed property and all
tra:ks, buildings, electrical, signal and communicatione equipment and
other fa:ilities whizh may hereafter be pla:.ed upon the demised property
by the Lessee shall be deemed to be the sole property of the Lessee and
shall so remain until and unless acquired by the Lessor, as herein pro-
vided. Upon the terminaticn of this lease the Lepsor may, at its option,
purchas.e all or any part of such tracks, buildings, equipmentland other
facilities installed at the expense of the Lessee; at the then net salvape
value of the facilities. Should thg Lessor fail to exeréise s-aid option as
to any of such tracks, buildings or other facilities, the Lessee shall, at
its expense, remove the same from the demised property, and failure to

80 remove within a reasonable time shall be considered an abandonment

thereol.
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5.

When used in this lease the term "joint facilities” shall mean
the north an& south retaining walls, abutment walls, grading, the bridges
over the north and south streets whizh pass through the right of way, Oak
Park station subway, streets ar.xd atreet facilities under the right of way,
the drainage facilities, and all other jointly used facilities.

In the event the Lessor decides it is necegsary to construst
what it considers to be a new joint facility (in add.ition to those specified
above) or an improvement to an existing joint facility which is not a re-
placement of an existing joint facility, it shall notify the Lessee and, upon
the agreement of the parties hereto as to the necessity for and the <ost of
such joint fazility, which agreement shall not be unreasonably withﬂeld.
upon receipt of a statement showing the expenditures incurred in the con.
struction thereof the Lessee will reimburse the Lessor for an amount
equal to 40% of the amount expended therefor,

Whenever in the opinion of Lessor any maintenance or replace-~
ment of any joint facility chargeable to cperating expenses must be under-
taken, Lessor will accomplish such maintenan_.e or replacement and Lessaee
will promptly reimburse Lessor for an amount equal to 40% of the cost there-
of upon receipt of a statement showing such cost, L«;asor shall be bound to
use only reascnable and customary care in maintaining, repairing and renew-
ing the joint facilities, and Lessec shull not by reason of any defect in a joint
facility or by reason of failure of Lessor to repair any auch.defect, have nor
rhake any claim or demand‘against l.essor for any loss, damage, injury or
death whatsoever arising trom su:zh defect or iailure.l If Lessor fails to

repair or renew any su:h defect within a reasonabie time after Lessee has
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given written notice to Lessor specifying the defect and requesting that the
same be repaired, then Lessee shall have the right to make the necessary
repairs or renewals and Lessor shall pay 60% of the costs of such repairs
or renewals.

Whenever, in the opinion of the Lesaor, any repla- emen‘t or
enlargement of any existing joint facility chargeable to Capital Account is
necessary, the cost of reproduction new of suth joint fa.ility as of the date
of replacement shall be determined by agreement between Lesgor and Lea«
see., After such replacement or enlargement, the Lessee wiil reimburse
the Lessor for 40% of the difference in :ost between the 108t of suzh ne:v
facility installed and the cost of reproduction new as of December 31, 1957
of the facility retired. Also, the Lessee shall pay 40% of all operating ex-
penses in connection with such replacement or enlargement of any existing
joint facilities,

The Lessee at all times during the térm of this lease shall
maintain at its sole Lost and expense the tracks, platforms, stations,
stairway and other facilities used exclusgively by it, Where any construc~
tion, replacement or maintenance is performed by one of the parties either
for the other party or for the joint benefit of the parties hereto, and the -osts
are to be allecated between the parties, overheads shall be added in actor-
dance with the Rules and Regulations of the General Ni?ma,gers‘ Assoziation
of Chicago whith are in {orce at the time said work is done, Lessee shall
not undertake any work, the cost of which is to be borne in fa-t by Lessor.,
without prior written approval of the Chief Engineer of Lessor,

Construction of new faéilitigs, after the _initial tonstruction
of facilities for the sole use of the Lessee is completed, and during the

term of this lease shall be made by the l.essee or by contract entered
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into by Lesaee at the coust of the Lessee, provided, however, that Lessor's

approval to such new zonatruction or changes shall first be obtajned, - Title
to all such new facilities constructed or installed for the sole use of tl"\e‘ ]l..es«
see shall be retained by the Lasseé. |

Lessee ahall promptly p.ay in tull all lizense fees or similar
charges which are assessed against Lessor because of ita ownership of

the premisas herein leased to Lessee,

b,

The Lessee will at alll times during the term of this lease,
at its expense, operate a public passenger transportation system upon Raid
right of way and maintain and kesp the same and everything appertaining
thereto in good order, condition and repair as soon as the construction of
the stations, stairways tracks, signal and electrical systems, and all
other necessary facilities are .ompleted so that ﬂm lessee can ronduct
tranéportation on the demised right of way during the term hereby granted,
and will operate the same and furnish such materials, rolling stock, equip-

ment, supplies and other things as shall be requisite for that purpose,

7.
Ea-h parly will be liabie {or all claims aud causes of attion
for personal injury, death and property damage of csory kind and nature
prv.ximai‘::ly mavsad by ate own ﬁcg]kgem‘.e ot the aegligeacn of its servants,
agenis or employss, exr ept fo:;r claims or causes of actiol. hrought againgt
" either party for personal injury, death or proﬁerty damage of every kind
and nature arising in connection with the mainténan.e uf any joint t'a.\.‘il.ity,

and each party will indemnify and save harmless the other for all “laims

Y
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and causes of action brou_ght against the other party, .ao caused, pro\fided
that the situs of the occurrence giving »ise to .the claim or cause of actlon
is on the right of way of either party or the adjacent facilities., Each party
shall give to the other written notice of such claim or cause of action and
the other party ehall have the right to appear in any suit and resist or de-
fend the same without prejudice to its rights under this lease, In the case
of claime or causes of action brought againat aither party for personal in-
jury, death or property damage of every kind ahd nature arising in connec
tion \;vith the maintenance of any joint facility, Lessor shall pﬁjr 65% and
Leasée 40% of all costs, expensep, settlements and judgments in such cases
and no settlement shall be made in any such case .Qithout the prior approval
of the other party hereto; provided that all costs, expanses, settlements
and judgments arising out of claims or causes of action to'empldyes or
pansengers of one party in an accident to a train of that party and proxi-
mately caused by ﬂagligence in the maintenance of a joint facility, or by A

an Act of God or by unknovm or concealed causes making it lmposeible t;
determine the responsibilities, shall be borne by that party whose train is
concerned in t.he accident, Where there is disagreement as to liability be-
tween the parties on account of.any loss, damage or expense, or if there

is a dispute as to proper divis‘ion of the responsibility for auch loss, damage
or expense, then within ninety {90)-days from the date of the occurrence
giving rise thereto, the heads of the Claim D'epart_ments of the parties

shall agree upon an arbitrator to determine said regponaibility; but, if '
said heads of the Claim Departments are unable to agree upon an arbitrator
within such period, the arbitrator m‘a-.y be appointed by any judge of the

United States District Court, for the Northern District of INlinois, upon
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ten (10) daya' notice in writing of the application for such purpose.

8,

Should the Legsee {ail to make the paymenls herein specified
at the times and in the manner hc.:reinbefor.e provided, time being of the
essence of this indenture, or fail to perform any of the other covenants
and agreements herein contained by it Lo be performed, such failure shall
constitute a breach of this indenture and if such defaglt shall .continue for
a period of ninety (90} days after written notice served by the _Les.sor, this
lease shall thereupon terminate and the Lessee shall. upon the qxpiration
of said ninety (90) days, forfeit all rights aﬁd interest hereby granted, and
the Lessor may thereupon, with or without process of law, exclude the Lea«
see from the further pogsession and use of the said demised premises, and

the Lessee shall have no :laim against the Lessor on account of such ex-

clusion,

Except tor subleases to persons to sell articles at Lessee's
stations, L.essee may not sublease any of the preinises or right of way

which arc the subject of this lease without prior written approval of Chief

Engineer of Lessor,

This agreeraent shatl not become effective until appreved
by any regulatory authoritics whose approval is required, and until the
rontrazt between Lessor and L.essave and uthers concerning the construc-

tion of the said trackage and facilities has been fully executed and
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gimilarly approved,

This lease shall be binding upon and inure to the benefit of
tha uucceuor;a and aasigne of both partles, This lease 1g subject to ter-

mination (a) at the option of the Trustee of t_he mortgage dated as of ;.Ta.nuaxfy 1,
1939 between the Lessor and The First National Bank of Ch{cago upon the
occurrence of an event of default as defined in said mortgage, and (b} at |

the oﬁtion of the Trustee of the mortgage dated as of January 1, 1939 be
tween the Lessor Fnd tll'{e Chemical Corn Exchange Bank of New York upon

the occurrence of an event of default as defined in said mortgage,

IN WITNESS WHEREOF, the parties have caused this in-
denture to be executed in their names and beaalf by their' respective

officers all as of the day first above written,

CHICAGO AND NORTH WESTERN
RAILWAY -GOMPANY

ATTESTl: _ | | ]:Tﬂﬁident
7

Secretary
- CHICAGO TRANSIT AUTHORITY
‘Chicago Transeit Board
ATTEST: : ' :

ApPrROveEp__ P17
7 =) e by ¢
:t'u/zd-...— ﬂf?}?”:ﬂ%ﬂ-———— NERAL MANAGLR
. Secretary . :

" AUTHORIZED 2? ORDINANCE NO.
5825 OF CHIICAGO TAANSIT BOARD

dlt ¢ .

ASBIBTANT BECHETARY'
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ADDENDUM TO LEASE NO. 69974 dated January 6, 1959 and Indenture

dated July 15, 1960 Between the CHICAGO AND NORTH WESTERN RAILWAY COMPANY ,
a Wisconsin corporation, and the CHICAGO TRANSIT AUTHORITY,
WITNESSETH: _

By virtue of sald agreements, the CHICAGO AND NORTH wéSTERN RAIL~
WAY COMPANY and CHICAGO TRANSIT AUTHORITY agree to the deletion of an area
of 540 square feet, more or less, shown in green color and the addition of an
area of 7,532 square feet shown In yelloﬁ color on the pri‘nt"dated Octol:vner""
23, 1968 attache.d hereto and made a part hereof.

1T IS MUTUALLY AGREED, by and between the undersigned 'pa'rtles as
follows: |

The aforesald agreement No. 69974 Shall be and the same is hereby

modified to reflect the area changes as indicated above, effective November

1, 1968,

_ The rental of Sai& agreement No. 69974 Is hereby increased by
$25.00 per month by this Addendum,

. Except as hereinbefore provided, all the terms, provisions and

convenants contained in said agreements will remain the same,

IN WITNESS WHEREOF, ,the parties hereto have executed this addendum N

on [ éé day of '%E?/ » 1963 In duplicate.
AT;I'ZJ )/ CHICAGO AYP/NORTH WESTERN BAILWAY COMPAN
Wm Is s .tow;z 2
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. Ravised 11-17-59

THIS INDENTURE, made this 45 &k day of -

1945 , between CHICAGO AND NORTH WESTERN RAILWAY COMPANY, a

.corporntion, as Lusor, and CHICAGO TRANSIT AUTHORITY, a municipal -

corporation of Illinois, as Lesses, WITNESSETH:

Whereas, the Lessor and the Lessse ha\_re, unda:." date of Ja#uary

" 6, 1959, entered into an indenture of lease of propexty on the right of way gf j
the Leasor, between the west line of Laramie Avenue in the Citjr of Chicagol, :;
and the west line of Harlem Avenue in the Village of dgk Park, and the partios 3'**)

‘noW propose by this indenturg te enter into a leﬁ.se for property of -the Legsor , ": 3
lying immediately west of the proﬁertv covaﬂrad by said lease dated Janvary 6, T :
1959, : ‘ . . .,

Now, Therefore, this indenture witnesseths

1,
The Lessor, for and in considerati‘dn of the rents, covenants

and conditions herein expressed on ;he part of the Lessce, to be paid, kept

and performed, does hereby lease for passenger transportation purposes
unto the Qaid Le;nee, ita successors and assigne, that part of thé right of
way of the Lessor located in the Village of Forest P;:':"k. State of Illinoil,
an lhown on the plat attached hereto marked Exhibit A, rasarving unto the

Lessor the right to use the property over laid right of way, providing such

use by Lessor does not interfere with the Lassee's use of said right of way

_ for passenger transportation and storage purposes,

To have and to hold said right of way and all benefits and

advantages thereof for passenger transportation and ltorage.purpose'l

unto the said lLessee for and during and until the full term of ‘,thii perpet-

wal lease, provided, however, that this lease shall terminate at any time.
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‘the L.essor or Lessee, orl their rospeéti've aucceuqrg, discentinue trans- -
portation opera.ti‘cms and the storagre of cars on said l‘light of way,

The Ladsox; will sell and convey to the Lesses the two tracks
now on said demised right of way for $17 480 00 which represents one-half
the present depreciated value of said two tracks, effective ‘and payable when

the additional tracks and facilities specified in the constr‘uction contracts

between the parties have been turned over to Leasor,

2.

The Lessee, its successors and aqs'igns,_ in _c';onsideration of
the premises a.n.d of the covenants herein contained on the part of thé Les-
sor, will pay to the Lessor ag and for the rént qf said premises the sum
of $750, 42 monthlly, beginning on the same date the renfal beging in the
said lease between the parties, dated January 6, 1959, .;a.bove referred
fo, a copf of which is attached hereto.

The estimated amount of the taxes for the year 1956 on the
entire right of way of the Lessor from the west line of the property lea.sed.'
pursuant to said lease dated Januai'y 6; 1959, to the we_sterﬁ poi’._nt of thé
. property leased herein is $4,076, 00 and 40% of said sum, or $1,I630.40.,
is included as a part of the annual rental to be paid by the Leuee hereunder.
The Lessor wﬂl recompute such apphcable taxes when fma.lly determined
at the end of each five ~year period in the same manner used to compute
the mouthly amount of $750.42, alnd the rental will then be adjusted ac- _
c.ordingly. In additiﬁn, any iﬁérea.-e in the annual Illinoit ad valorem .
taxes allocable to ;nd occasioned by rentals received by the i.esnor' from
the demised pr-operty shall be added to rentals for the next five-year

-peiiqd and the rental automatically adjusted é.ccordi.ngly.' In the event
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the property herein demised is exempted from real estate and personal
property taxes because of its use by the Lessee {or otherwise) the future
rental to be paid hereunder, after the efiective date of such exemption,
shall be reduced by the amount of duch exemption. - The Lessee will pay
40% of any .special assessrmnent levied a.gain.ot Lessor's property described
in the following paragraph.

At the .end of ten years following the date of the first pay-
ment of rent hereunder and at the end of each ten-year pericd thereafter
it is agreed that an appraisal of the land herein leased shall ‘c;e made and
an adjustment of the rental shall be made based ypon the proportion the
appraised value bears to the present appfaised value of said property.

It is agreed that the area of the right of way (consisting of both that part
retained by the L.essor and that part leased hereundér) between the east
and west boundaries shown on Exhibit A comprises 179,820 square feet-
of property and tﬁat the total appraised value of said property is |
$166,334, 00 on the date of the beginning of the term of this lease,

If the parties hereto are not able to agree to the a./mount of
the appraised value at the end of any ten-year period, Iit shall be sub-
mitted to three appraisers to be chosen, one b)_r each p.;rty hel:;e'to and.
~ the third by thei: two so chosen; 5‘the pa:.'ties shall appoint their .re.s'pective
appraisers thirty days prior to the end of such ten-~year period; if the
a.ppra;iaers 80 appointed are unable to agree upon the third appraiser
awithin the thirty-day peric;d ending with said ten-year period, such third
appraiser may be appointed by a.ny'per son sitting as judge of the District
Court of the Uni.t;ed States for the district and divieion in which Cook
County, Illinois is then located upon ten days' notice in writing _of the

application for said purpose, The applrai.sers chosen a8 a.forésa.id shall
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immediately determine the valuation of the area of the right of way at
the eﬂd of said ten-year period and shall notify the parties of their

' ducislon whereupon the renta;l to be paid fo.r the ensuing ten-year peri-
od shall be based upon the valuation so determined. If there is an ih;
', crease in the value of the land the Legsee will pay 10% of 40% of the

V' ir;;:re_ée in value .as additional annual rental, If there is a decrease in

the value of the land the annual rental shall be decreased by 10% of 40%

of the decrease in value,

3,

Lessee will at all times during the tertn of this lease at
its ‘expense operate a public transportation systaﬁa ubon said right of
way, or use said property for storage purposes, .a.nd maintain ahti |
icee_p the 'same and everything appertaining thereto in good order, con-

dition and repair,

4,
The provisions of Sections 3, 4, 5, 7, 8 and 9 of the lease’
_ between the parties hersto dated January 6, 1959, shall be incorﬁorated

ih this lease as though fully herein set‘forth.

IN WITNESS WHEREOF, the parties have caused this
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indenture to be sxecuted in their names and behalf by their respective

officers all as of the day first above written,

CHICAGO AND NORTH WESTERN
RAILWAY COMPANY

By

..AT'I’-EST; , / /Praji?lent
3@ SR

,{ Assistamt Secretary

CHICAGO TRANSIT AUTHORITY

: Chicago Transit Board
ATTEST: . '

APPROVED s ®

VM W e T

Secretary NERAL MANADE

APRRTD 29 T8
Ll

sttt

AUTHORIZED BY ORDINANCE NO.

: - 59A._%.?:‘:‘?....0$H10Ai0{(m2“IT'EOARD

T ABSISYANT Sl TARY
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CHICAGO TRANSIT AUTHORITY

567 Waost Lake Street
Chicago, Mincis 60661-1498
TEL 312 664-7200
www.transitchicago.com

BY CERTIFIED MAIL —~
RETURN RECEIPT REQUESTED

July 12, 2006

Mr. Dennis D. Brown

(General Director-Real Estate
‘Union Pacific Railroad

1400 Douglas Street, Stop 1690
Omaha, Nebraska 68179-1690

Re:  Chicago Transit Authority
Green Line-Union Pacific Easement . _
Laramie Avenue in Chicago to Harlem Avenue in Qak Park, and 1,675
West of Harlem Avenue in Forest Park, Illinois

Dear Mr. Brown:

The public records indicate that Union Pacific Railroad is the owner of, or has an interest
in the rail property from Laramie Avenue in Chicago to Harlem Avenue in Qak Park and 1,675
feet west of Harlem Avenue in Forest Park, [llinois. CTA currently operates on part of Union
Pacific’s right-of-way under a lease agreement. This property is further described on the attached
Exhibit A. (Lease R-O-W Plats).

On June 14, 2006, the Chicago Transit Board of the Chicago Transit Authority passed an
ordinance authorizing the purchase of an ecasement interest as described on Exhibit A. This
project is undertaken in accordance with the Metropolitan Transit Authority Act. The Chicago
Transit Board has authorized the commencement of acquisition of the subject property.

The Chicago Transit Authority hereby offers to pay the sum of Seven Million Five
Hundred Sixty Four Thousand Four Hundred Dollars ($7,564,400.00) for acquisition of a
perpetual easement of the subject property including road property, bridges, retaining walls, and
buildings and improvements thereon free and clear of all taxes, special assessments, liens,
environmental contamination, encumbrances, or claims of any kind and nature. The amount of
this offer is based upon the Chicago Transit Authority’s inspection of the property and its
consideration of the appraisal of the property prepared by an independent appraiser. This offer is
contingent upon final approval by the Chicago Transit Board, and that the subject property is in a
satisfactory environmental condition.

8401 {rav. 09/04)



Mr. Dennis D. Brown
July 11, 2006
Page 2

This offer will remain open for a period of fourteen (14) days from the date of this letter.
If we'do not hear from you within fourteen (14) days, we must conclude that you are not
interested in a voluntary sale of the property and that this offer is rejected. In this event, the
Chicago Transit Authority intends to commence legal proceedings to acquire the subject property
under the eminent domain law.

If you are interested in this offer or have any questions, please contact our attorney,
Francine D. Lynch at Neal & Leroy, L.L.C., 203 N. LaSalle Street, Suite 2300, Chicago, Illinois

60601. She can be reached at (312) 641-7144.
Very truly yours,

Kathleen H. Herrmann, Director
Property & Real Estate Asset Management

KHH:brg

Enc.

cc: Eugene Munin
Carla Davis

Eric Qesterle

539-1
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